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   Date: 21 November 2022 
   Subject: Nuclear Industry Liability under the Paris Convention 
 

1. Introduction: 

The Paris Convention on Third Party Liability in the Field of Nuclear Energy and the Brussels 
Convention supplementary to the Paris Convention established a special legal regime in relation 
to the compensation payable in the event of an accident involving a civil nuclear power 
installation or the transportation of nuclear substances to and from that installation. Unlike 
general tort law, which is based on fault or negligence, under the convention, the plant operator 
or party involved in the transportation is exclusively liable for damages in the event of an 
accident and is always deemed to be liable, regardless of whether fault can be established.  
 
These two conventions were amended by agreement between the contracting powers, 
including the United Kingdom, on 17 December 2021. After 1 January 2022, nuclear plant 
operators became liable to pay compensation of up to €700 million in the event of an accident. 
This level of liability will be increased by €100 million in each of the next five years leading to 
an ultimate maximum liability of €1.2 billion towards claims involving ‘personal injury or loss of 
life, economic loss, the cost of preventive measures and of measures of reinstatement of 
impaired environment’.  
 
Claims may now also be submitted for up to 30 years following an accident, rather than the 
previous ten, and claims may also now be submitted by parties from countries outside the Paris 
Convention signatory states where an accident within a signatory state has impacted them, 
rather than as in the past third-party claims being limited to parties within the signatory states. 
 
Liability in certain circumstances is caveated. The contracting parties are permitted to set 
reduced liability amounts for ‘low-risk’ nuclear installations and transport activities, with the 
minimum amounts being €70 million for ‘low-risk’ installations and €80 million for transport 
activities. 

NFLA Chair Councillor David Blackburn wrote to Energy Minister Lord Callanan in September 
asking how the UK Government intends to apply the revised arrangements and to express 
concerns that the Government may assuage the liability of nuclear operators by providing a 
taxpayer funded bailout for the industry by taking on the liability itself. In his reply received 
the following month, Lord Callanan, citing an immature insurance market, made clear that this 
will indeed be the case: ‘the Government has agreed initially to provide an indemnity, for an 
economic charge, to cover increased personal injury liabilities for the 10-to-30-year period’. 
Eager to find out how this ‘economic charge’ is calculated and applied, a Freedom of 
Information Act request was immediately submitted to the Business Energy and Industrial 
Strategy Department, but earlier this month a reply was received which, whilst responding in 
vague terms, remained unsatisfactory on detail with the department citing the need to maintain 
commercial confidentiality. 
 
To the NFLA it is, as we feared, a fact that the UK Government is once more providing the 
nuclear industry with a taxpayer-funded subsidy in taking on the liability in return for an 
unidentified ‘economic charge’, as they do in respect to decommissioning where the Nuclear 
Liabilities Fund has received £10.7 billion in public money in the last three years. 
 
The correspondence follows.  
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2. An Exchange of Letters 

On 22nd September, the following letter was sent to Energy Minister Lord Callanan: 
 
The Hon. Lord Callanan,     Thursday 22nd September 2022 
Parliamentary Under Secretary of State, 
Department of Business, Energy and Industrial Strategy 
Ministerial Correspondence Team 
1 Victoria Street 
London, SW1H 0ET 
United Kingdom 
 
Dear Lord Callanan, 
 
The impact of amendments to the Paris Convention respecting liability in the 
nuclear industry   
 
As Chair of the Nuclear Free Local Authorities, I am writing to you as Minister with 
responsibility for corporate responsibility and regulation within the energy sector about how 
the UK Government intends to apply the revised arrangements increasing the financial liability 
placed upon civil nuclear power operators following the ratification of amendments to the 
Paris Convention on Third Party Liability in the Field of Nuclear Energy and the Brussels 
Convention Supplementary to the Paris Convention by the contracting powers on 17 
December 2021.  
 
You will doubtless be aware that the UK Government is a signatory to both conventions and 
that these amendments came into force on 1 January this year. 

The Paris Convention established a special legal regime in relation to the compensation payable 
in the event of an accident involving a civil nuclear power installation or the transportation of 
nuclear substances to and from that installation. Unlike general tort law, which is based on fault 
or negligence, under the convention, the plant operator or party involved in the transportation 
is exclusively liable for damages in the event of an accident and is always deemed to be liable, 
regardless of whether fault can be established.  

After 1 January 2022, nuclear plant operators will now be liable to pay compensation of up to 
€700 million in the event of an accident. I understand that this level of liability will be increased 
by €100 million per year in each of the next five years leading to an ultimate maximum liability 
of €1.2 billion towards claims involving ‘personal injury or loss of life, economic loss, the cost of 
preventive measures and of measures of reinstatement of impaired environment’.  

Claims may now also be submitted for up to 30 years following an accident, rather than the 
previous ten, and claims may also now be submitted by parties from countries outside the Paris 
Convention signatory states where an accident within a signatory state has impacted them, 
rather than as in the past third-party claims being limited to parties within the signatory states. 

Liability in certain circumstances is caveated. The contracting parties are permitted to set 
reduced liability amounts for ‘low-risk’ nuclear installations and transport activities, with the 
minimum amounts being €70 million for ‘low-risk’ installations and €80 million for transport 
activities. 

Minister, in respect to UK civil nuclear operations these provisions would seem primarily to 
impact EDF Energy, responsible for the operation of Britain’s civil nuclear installations, and the 
Nuclear Decommissioning Authority, responsible for the transportation of nuclear materials, 

https://www.oecd-nea.org/jcms/pl_20196
https://www.oecd-nea.org/jcms/pl_20318
https://www.oecd-nea.org/jcms/pl_20318
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although I recognise that there are other operators of nuclear licensed sites in the UK who will 
also face increased liability. 

We have previously raised with Energy Minister Greg Hands our concerns that the nuclear 
industry already enjoys a significant public subsidy through UK taxpayers ‘picking up the tab’ 
for the cost of decommissioning. EDF Energy has operated profitably for years without 
contributing meaningfully towards the cost of cleanup operations once their nuclear power 
plants have closed.   

The Nuclear Liability Fund recently received £10.68 billion in additional public funds over two 
financial years to pay for decommissioning, without any comparable sum being paid by nuclear 
operator EDF Energy, now wholly owned by the French state. In effect this has meant that EDF 
Energy, and so France, has profited for many years from nuclear operations in the UK, whilst 
the cost of decommissioning the redundant nuclear plants is being met by the long-suffering 
British taxpayer; so much for ‘taking back control’.  

We would not like to see the UK Government offer further ‘sweeteners’ to nuclear plant 
operators either by underwriting the liability insurance for the industry, and so in effect wholly 
meeting the costs of compensation following an accident, or by limiting liability for these 
operators by unjustifiable designating nuclear installations ‘low-risk’ for once-more the most-
immediate beneficiary would be EDF Energy, and so France. 

Please could you therefore outline the position of the UK Government on these points and 
furthermore could you identify the licensed nuclear plants that the government intends to 
designate as ‘low-risk’ (if any); the level of liability that will be applicable to future fusion 
reactors given that the government intends to exempt them from designation as licensed 
‘nuclear installations’ under the forthcoming Energy Bill; and, lastly, whether it is the 
government’s intention to reduce the level of liability applicable to operators transporting 
nuclear materials to €80 million? 

I thank you for your consideration of this letter and I look forward to receiving your reply. Please 
send your reply by email to the NFLA Secretary, Richard Outram, at 
richard.outram@manchester.gov.uk  

Yours sincerely,  

 
Councillor David Blackburn,  
Chair of the NFLA Steering Committee 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:richard.outram@manchester.gov.uk
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On 17 October the following reply was received from Lord Callanan: 
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3. Our FOI request. 

 

On 18 October, in response to Lord Callanan’s reply, the NFLA submitted a Freedom 

of Information request: 

Information Rights and Records Unit 

Department for Business, Energy and Industrial Strategy 

1 Victoria Street 

London 

SW1H 0ET 

United Kingdom 

Dear FOI Unit Colleagues, 

I would refer you to the following sections of the correspondence between Councillor David 
Blackburn, Chair of the Nuclear Free Local Authorities and Lord Callanan shown in the 
Appendix below. 

In the NFLA’s letter ‘We would not like to see the UK Government offer further ‘sweeteners’ 
to nuclear plant operators either by underwriting the liability insurance for the industry, and 
so in effect wholly meeting the costs of compensation following an accident’.  

In Lord Callanan’s letter of response: ‘the Government has agreed initially to provide an 
indemnity, for an economic charge, to cover increased personal injury liabilities for the 10-to-
30-year period’. 

Under the Freedom of Information Act, I would like to ask how the ‘economic charge’ levied 
against the nuclear operator is determined? And how much the charge is of EDF Energy 
specifically for each of the next thirty years? 

On 7 November, a reply was received from BEIS: 

 
Dear Richard Outram, 
 
Please find attached our response to your information request, our reference 
FOI2022/25745. 
 
If you have any queries about this email, please contact the Information Rights & Records 
Unit at BEIS. 
 
Please remember to quote the reference number above in any future communication. 
 
Yours sincerely, 
 
Information Rights & Records Unit 
 
Department for Business, Energy & Industrial Strategy  
Upper Ground 
1 Victoria Street 
London 
SW1H 0ET 
 
www.gov.uk/beis 
 

 

https://eur03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.gov.uk%2Fbeis&data=05%7C01%7CRichard.Outram%40manchester.gov.uk%7Cf5d7963187d44cf42b5d08dac0b4aba6%7Cb0ce7d5e81cd47fb94f7276c626b7b09%7C0%7C0%7C638034179455705206%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ocm5NVrUh2x827479irtPSW8UadYGSk5Tnxo0aUm%2FPc%3D&reserved=0
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