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Response to NDA Business Plan 2021 – 24 and ONR consultation
on its revised interpretation of ‘bulk quantities’ in the context of
licensing nuclear installations for the storage and disposal of
radioactive matter
i.

Overview of Policy Briefing

This edition of the NFLA Radioactive Waste Policy has been developed for the NFLA
Secretariat to provide to members its response to two relevant nuclear policy consultations the first responding to the Nuclear Decommissioning Authority (NDA) Business Plan 2021 -24
and the second providing a short response to the Office of Nuclear Regulation (ONR)
consultation on its revised interpretation of ‘bulk quantities in the context for licensing nuclear
installations for the storage and disposal of radioactive matter.
The closing date for responding to the NDA Business Plan is the 1st February 2021.
Responses should be emailed to businessplanning@nda.gov.uk or write to the NDA at the
following address - NDA Business Planning, Business Plan Consultation, Nuclear
Decommissioning Authority, Herdus House, Westlakes Science and Technology Park, Moor
Row, Cumbria, CA24 3HU.
The closing date for the ONR consultation is the 17th January 2021. Responses should be
emailed to contact@onr.gov.uk or write to the ONR at the following address - Policy and
Communications Directorate, Bulk Quantities Consultation, Office for Nuclear Regulation
(ONR), Floor 4SN Redgrave Court, Merton Road, Bootle, Merseyside, L20 7HS.
---------------------------------------------------------------------------------------------------------------------------

a.

Response to the NDA Business Plan 2021 - 24

1.

Activity of the NDA group

The NDA is responsible for the process of decommissioning 17 redundant nuclear reactor
sites across England, Scotland and Wales and the management of radioactive waste that
arise from them and other sites. Its subsidiary Radioactive Waste Management (RWM) is also
responsible by UK and Welsh Government policy to seek to find and develop a site for a deep
underground radioactive waste repository and Scottish Government policy to develop ‘near
site, near surface’ monitorable and retrievable sites for Scottish higher activity waste. The NDA
also manages the UK Low Level Waste Repository.
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2.

NFLA response to the parallel NDA Strategy 4 consultation

In autumn 2020 the NDA consulted on its draft fourth strategy for the period 2021 – 24. The
NFLA engaged actively in this important consultation process and its core comments can be
found in NFLA Radioactive Waste Policy Briefing 83 at this weblink:
https://www.nuclearpolicy.info/wp/wpcontent/uploads/2020/10/Rad_Waste_Brfg_83_NDA_Strategy_4_consultation.pdf
The core conclusions of the NFLA submission include:
•
In the absence of agreement between the NFLA and the NDA on nuclear waste
management in general and the waste hierarchy in particular, we think it is incumbent
on the NDA to provide stakeholders at each of its sites with an inventory of waste already
present and which will be produced during the decommissioning process along with its
likely proposed destination. This allows for easy understanding and comparison to the
NFLA demand that if any part of a nuclear site is proposing to allow unrestricted use, it
must be able to show that doses to members of the public will be of the order of 0.01mSv
or less per year. This process should allow local authorities which are expected to host
waste management facilities off-site – such as landfill sites, and local authorities on
transport routes - to be part of the active policy conversation.
•
Any proposals for the management of Higher Activity Waste (HAW) in near-surface
facilities needs to follow the Scottish policy of requiring that facilities are monitored and
have a capability to retrieve waste packages if necessary.
•
It is noted that Sellafield Ltd could be allowed to increase certain discharges for a certain
length of time, in order to carry out a particular decommissioning task, provided it has
submitted an acceptable Best Available Technique (BAT) case. Unfortunately, it is not
clear from the document whether any superior abatement techniques have been
rejected on, for example, cost benefit grounds, or what research is going on so that
discharges to the sea can be further reduced. This flexible approach should require the
NDA to regularly consult stakeholders and members of the public on the use of BAT.
•
We hope the NDA, in conjunction with EDF Energy, will seriously consider an early AGR
decommissioning project for Hunterston B and other sites.
•
The NDA should recommend to Government that it drops the idea of re-using plutonium
as MoX fuel.
3.

Core Observations of the Business Plan

The NFLA notes that NDA Draft Business Plan provides high level information on how its
mission will be delivered over the period from April 2021 – March 2024.
NFLA know it has been a difficult year for all public organisations, including the NDA, due to
the Covid-19 pandemic affecting its core activity. This delayed some of the NDA’s core work
in 2020, and it has had to do much of its stakeholder engagement online, which has taken
time for it and its stakeholders to get used to.
NFLA also note that the Business Plan outlines significant change to the NDA, as it continues
to integrate parts of its business into the ‘One NDA’ model. Following the decision to integrate
Magnox operations fully into the NDA by taking over the contract previously delivered by the
Cavendish Fluor Partnership – which led to a court case and paying unsuccessful contracts
over £120 million in compensation – it has also brought the Dounreay site and the Low Level
Waste Repository in west Cumbria fully under the control of the NDA. Similarly, the NDA’s
transport businesses on sea and rail have also been merged into a single transport division
under the control of the NDA. Finally, it has also commenced a new process to develop
Integrated Waste Management, which NFLA has some concerns over as outlined in our
response to the NDA Strategy.
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The ’One NDA’ model is welcomed by the NFLA in that many of the parent body organisations
run previously by private partnerships did not live up to the expectations of either the NDA or
civil society and local authority groups. There appears to be some improvement, for example
at Sellafield since it was brought back ‘in house’, though that is also due partially to the
leadership role the Office for Nuclear Regulation has brought to look at some of Sellafield’s
high hazard facilities.
NFLA hopes that this new structure will be joined-up with improvements to stakeholder
engagement across all aspects of the NDA Group. NFLA welcome the efforts made by NDA
and RWM staff to engage with it, as well as civil society representatives, to seek to develop
improvements in engagement with groups who have been particularly critical of nuclear policy.
Recent meetings with Stakeholder Engagement Manager John McNamara will hopefully lead
to a better series of engagement events in 2021 and onwards. The RWM Exchange process
is also welcome, though there remains wider concern from NFLA and other groups over the
policy process around developing a deep-underground radioactive waste repository.
NFLA hopes to see better stakeholder engagement in general with all the NDA’s customers
and would like to see considerably more detail in this area in the final edition of the Business
Plan.
NFLA were never in favour of reprocessing at Sellafield, but now that is coming to an end this
year, it is clear the NDA’s commercial and generating activities are moving towards what it
should principally be about – a waste management and environmental remediation
organisation. NFLA are keen to see further information in the final version of the Business
Plan of how the NDA are going to improve its sustainable operations, developing renewable
energy solutions to power some of its sites and focus on community-supported environmental
remediation projects. Commitments to reduce carbon emissions around a dedicated climate
change plan need to be swift and effective, and well recorded so that the public can assess
performance.
In terms of improving mental health across the NDA, that is welcomed by the NFLA. NFLA are
though continuing to monitor the serious allegations raised by the former Sellafield HR
Consultant Alison McDermott, who is currently involved in an employee tribunal against the
NDA. It is disappointing to hear reports that it would appear that the NDA Board were keen to
try and close down her ‘Crowd Justice’ webpage. Regardless of what happens with this case,
allegations of bullying and harassment from internal employee surveys need to be sensitively
and effectively dealt with, and it would be good to see further information on these matters in
the final edition of the Business Plan.
NFLA shares NuLEAF’s concern that the Business Plan makes only limited mention of the
NDA’s ongoing work on alternative options for HAW management, such as the current work
RWM are planning on boreholes, or ways to ensure safe and secure long-term storage of
radioactive materials. This is an area of keen interest to the NFLA as well and we would like
to see more information provided in the final edition of the Business Plan.
4.

Public Accounts Committee observations on the NDA management of its sites

NFLA are surprised that the NDA Business Plan makes no mention of the recent House of
Commons Public Accounts Committee (PAC) report on the management of NDA sites. Within
this report (https://committees.parliament.uk/publications/3703/documents/36067/default/),
the NDA admitted that it still does not have a full understanding of the condition of its sites,
including the 10 closed Magnox stations. The report notes that the most recent estimate of the
cost of decommissioning its sites is £132bn with the work not being completed for another 120
years. This is an increase of £8bn from last year. This was driven by a £5bn increase to
the estimated cost of decommissioning the Magnox sites, which is now put at almost £20bn,
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and a £2.5bn increase in costs at Sellafield, taking the costs at the reprocessing site to £97bn.
(1)
The PAC report argued that the NDA has a perpetual lack of knowledge about the state and
location of waste on its 17 sites because of decades of poor record keeping and weak UK
Government oversight. The report notes a “sorry saga” of incompetence and failure, that has
left taxpayers footing the bill for “astronomical sums”. The reports recommended the NDA
speed up its work, arguing that “it may be possible to reduce the time it will take to fully
decommission the sites from around 85 years to more like 40-45 years. This could significantly
reduce the long-term cost.”
The report also argues the lack of knowledge of the sites was a significant factor in the failure
of a 2014 contract the NDA signed with Cavendish Fluor Partnership to decommission the
Magnox sites. This contract had to be taken back in-house in 2018 and the tender has now
cost the UK taxpayer £140m.
NFLA notes that Sir Geoffrey Clifton-Brown, Deputy Chair of the PAC, concluded:
“Although progress has been made since our [2018] report, incredibly, the NDA still doesn’t
know even where we’re currently at, in terms of the state and safety of the UK’s disused
nuclear sites. Without that, and after the Magnox contracting disaster, it is hard to have
confidence in future plans or estimates.”
(https://www.theguardian.com/environment/2020/nov/27/uks-nuclear-sites-costingtaxpayers-astronomical-sums-say-mps)
The PAC also questioned whether the NDA’s estimates on the cost of getting the Magnox
sites to a “care and maintenance” are robust enough. It warned that the cost of getting to a
care and maintenance stage of the decommissioning process had risen by between £1.3bn
and £3.1bn since 2017, to as much as £8.7bn. The committee also suggested the costs could
rise again.
The PAC report notes that maximum openness and transparency about "the state and safety
of the UK’s disused nuclear sites" would be part of providing "stakeholders at each of its sites
with an inventory of waste already present and which will be produced during the
decommissioning process along with its likely proposed destination."
If something is not known about the state of a certain segment of waste, this should be spelled
out along with a plan and timetable for finding out such matters should be developed within
the final editions of the Business Plan / Strategy 4.
NFLA find the PAC report of real concern and would have liked to have seen some response
to it within this Draft Business Plan.
5.

Funding

NFLA share the view of the LGA Nuclear Legacy Advisory Forum (NuLEAF) that the financial
and funding information provided in the draft Business Plan is less than in previous years and
is also limited in scope. They note that only a total for ‘non-site expenditure’ is given with no
information on the sums allocated to socio-economics, skills, R&D and knowledge
management.
Without such information it is difficult to understand how the proposed budget for future work
compares with previous years. NFLA calls for such figures to be included in the final version
of the plan.
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6.

Strategic Themes and Highlights

The decommissioning of the EDF Advanced Gas Reactor fleet
NFLA is fully aware that the NDA is in active discussion with EDF Energy and the UK
Government on who will manage the future decommissioning of EDF’s Advanced Gas Reactor
(AGR) fleet. Over the next decade or so this will include a substantial amount of expensive
decommissioning work – the decommissioning of Hunterston B, Hinkley Point B will be taking
place in around a year’s time, with Dungeness, Heysham, Hartlepool and Torness to follow
over the decade. It is believed a decision on this matter is expected shortly, and it needs to be
given that Hunterston B will close no later than the 7th January 2022.
Local authorities and communities around these sites require clarity and deserve to be told as
soon as possible of what role the NDA may take, given the likeliest outcome is that the NDA
will take over management of decommissioning them. NFLA calls on more openness and
transparency from the NDA, the UK Government and EDF Energy in this process, and the
final edition of the Business Plan should include some mention of how such work can be
integrated into existing NDA operations – given the very large increase in its operation this
would entail – and above all, what funding will be provided for this work.
NFLA has previously advocated that the Hunterston B site could go into a process of
accelerated decommissioning as a way to retain specialist employment and promote new
techniques in Scotland, and encourages the final edition of the NDA Business Plan to provide
information on an accelerated decommissioning programme for it and other sites.
(NFLA full report on this matter https://www.nuclearpolicy.info/wp/wpcontent/uploads/2019/01/A297_NB184_Hunterston_Just_Transition.pdf)
The potential development of Small Modular Nuclear Reactors and an Experimental
Nuclear Fusion Reactor
The UK Government’s Energy White Paper gives overt support to the development of Small
Modular Nuclear Reactors (SMRs) and an experimental nuclear fusion reactor. NFLA are
opposed to the development of both technologies, partially as it will create additional amounts
of radioactive waste.
The NFLA urge the NDA not to offer any of the spare land on its sites for either type of
development. Any short-term financial benefit for the NDA would be countered by the longterm cost of dealing with the radioactive waste that arises from either technology. This could
be spelled out in the final edition of the Business Plan.
Nuclear Materials, Spent Fuel and Waste Management
NFLA share NuLEAF’s view that it would be useful for the Business Plan to provide a
timeframe for when more information will be provided on the inventory for radioactive materials
that are being considered for a deep-underground radioactive waste repository, as well as
when decisions may be made on the possible classification of Plutonium, Uranics and Spent
Fuel as waste. As the NFLA have noted in its response to the NDA Strategy, it wishes to see
plutonium immobilised rather than reprocessed and stored as the safest management option
going forward.
As noted in our response to the NDA’s 4th Strategy document consultation, NFLA has some
real concerns over moves noted in the Draft Business Plan by the NDA towards Integrated
Waste Management (IWM). That is principally due to it being one of the NFLA’s core
environmental principles not to ‘dilute and disperse’ waste but rather ‘concentrate and contain
it’ in a similar manner planned in the Scottish Government’s policy on the management of

NFLA Radioactive Waste Briefing 85 – NDA Business Plan & ONR bulk quantities consultation

5

higher activity waste. A marked increase in the transport of nuclear materials, as has occurred
for some time now with the movement of ‘exotic’ materials from Dounreay to Sellafield,
continues to raise safety and emergency planning risks. NFLA would discourage the NDA to
increase such transports and review the policy of IWM accordingly.
7.

NDA Group Key Activities

Sellafield Ltd NFLA would agree with NuLEAF that the ending of reprocessing in 2021 gives
Sellafield a clearer and much more welcome focus on decommissioning. We agree with them
in making progress in dealing with the High Hazard Facilities is the greatest priority on site,
and we welcome plans to begin retrievals from the Pile Fuel Cladding Silo and the Magnox
Silos.
NFLA encourage Sellafield to move closely with the regulatory authorities in focusing on using
technology in a safe manner that can achieve the site’s core mission in a quicker and cheaper
way, where possible and practical. It needs to engage with local authorities and other
stakeholders as part of this process. It particularly needs to take into account the findings that
come from the recent Public Accounts Committee report.
Magnox Ltd NFLA also agree with NuLEAF that the development of a site-specific approach
to the decommissioning of the Magnox reactors will have significant implications for local
authorities and host communities. It agrees as well that there should be full engagement with
them over the next 12-18 months as the site-specific strategies are developed, before
decisions have been taken and plans are finalised.
In the event that the NDA is involved in taking on the role of decommissioning the AGR fleet
currently managed by EDF it needs to look at ways to closely link this work for both A and B
sites in a carefully coordinated manner.
LLWR Ltd In line with the Radioactive Waste Strategy, there are likely to be further changes
to the material managed at the LLWR site and disposed of via other routes. These changes
remain of real concern to the NFLA and will be contentious for the communities affected. NFLA
particularly concerned that such activity continues to dilute and disperse waste rather than
concentrate and contain it. There needs to be full and proper discussion on such matters to
determine what is considered acceptable and provides real environmental benefit.
Radioactive Waste Management (RWM) Ltd The recent establishment of two deep waste
repository working groups in Copeland and Allerdale remain problematic to the NFLA, as they
appear to have been instituted through the efforts of landowners with the two local Councils
following on later. NFLA remains concerned that a partial under-sea option for the storage of
higher activity waste remains a distinct possibility. NFLA remains concerned communities
could become locked-down in a 20-year process which is easy to join but hard to leave. It will
make these points through the RWM Exchange and other fora.
NFLA would like to see more detail here in the final edition of the Business Plan on how
Scottish HAW policy is to progress separately, as well as some consideration of work towards
the alternative options to a deep underground waste repository.

b)

Response to the ONR Bulk Quantities definitions consultation

1.

Purpose of the consultation

The UK Government (supported by the Welsh Government) has a policy to ‘dispose’ of higher
activity radioactive waste through emplacement in a deep underground repository, called in
policy circles as a Geological Disposal Facility (GDF). There is no facility currently available
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in the UK, though the NDA subsidiary body RWM is currently pursuing a process to encourage
a volunteer host community to support such a development.
The Office for Nuclear Regulation (ONR) has no role in identifying the site for a repository.
However, the UK government has committed that a repository would be subject to the
requirements of the Nuclear Installations Act 1965 (NIA65) and be licensed by ONR. As the
ONR note: “This licensing requirement would provide the necessary regulatory oversight to
ensure that any future facility can demonstrate the high standards of safety and security
required by UK law.” The ONR acknowledge that its current licensing framework does not
allow for the licensing of disposal facilities. As a result, the UK Government intends to update
the law to include licensing of disposal facilities.
The ONR expects that the UK Government will take a similar approach to prescribing disposal
as that previously taken for storage, requiring a nuclear site licence for installations designed
or adapted for disposal of ‘bulk quantities’ of radioactive matter. However, NIA65 does not
give a definition of what is meant by ‘bulk quantities’, meaning the ONR must interpret its
meaning when making licensing decisions. This consultation puts forward its views on how to
do this.
2.

General Observations

NFLA remains sceptical as to whether a deep underground waste repository is the appropriate
long-term answer for the storage of higher activity waste, due to a large number of technical
and scientific uncertainties. NFLA has consistently said there is not a pressing need to develop
such a facility, but rather work through these uncertainties and support safe and secure longterm storage facilities. NFLA has greater sympathy at present with the Scottish Government’s
separate policy of near surface disposal, which the NDA is also considering in England and
Wales for part of the higher activity waste (HAW) directory. NFLA urges ONR to explain how
it will take account of this policy process in its regulations and whether changes are also
required to how it regulates such near surface, near site monitorable and retrievable facilities.
Given that the UK Government and RWM are currently trying to push forward this process as
swiftly as possible, and that there are now two Council areas - Copeland and Allerdale – that
have started the initial stage of determining their interest in such a development, it would seem
appropriate to the NFLA that the ONR, as well as the Environment Agency, prepares for an
appropriate licensing and regulatory process. Local communities are likely to seek advice from
it as to the safe regulation of such a development.
We believe that it is sensible for ONR to be making this change now even though GDF siting
process is currently at an early stage. It is important that there is clarity on the licensing and
regulatory regime for a GDF as it is very likely that potential host communities will want to
discuss and seek reassurance on these aspects of the process.
We would share the view of the LGA Nuclear Legacy Advisory Forum that the Executive
Summary of the consultation does not set out clearly what the proposed new policy would be.
It is rather an explanation of the reasons for the change. It would be more useful to define the
new policy within this section more clearly. Within the body of the text are a number of blue
boxes which give some definition to how the ONR understand bulk quantities, and NFLA
suggest some of these definitions could be placed in the Executive Summary with added
narrative to explain them.
3.

Response to consultation questions

a)

Do you think ONR’s proposed interpretations are easy to understand? If not, which
parts are not easy to understand and why?
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On the whole, the NFLA sees the proposed interpretations are easy to understand. The ONR
has shown in the consultation a careful consideration of the core issues and explained issues
that need to be required, such as the different issues around storage and ‘disposal’ for
example.
Considerable mention is made of using the REPPIR 2019 regulations in terms of its schedule
of radioactive isotopes. It would be useful though to note how REPPIR 2019 might be used as
part of the emergency planning arrangements for a deep underground waste facility, both in
terms of its construction process, and when it is complete. Whilst that may not be specifically
required within this consultation, it will be of interest to local authorities. Emergency planning
regulations for a repository is likely to be different than for a fixed reactor site, and it would be
useful to also consider how, when setting up the issues about defining regulation of a ‘disposal’
site then wider arrangements will be required to be defined as well.
Local authorities play a prominent role in REPPIR offsite emergency planning, so early
discussion with them on this matter would be useful as ONR thinking in this area develops.
b)

Do you think ONR has considered appropriate criteria in developing its approach? If
not, what other criteria do you think we could consider, and why?

NFLA believes the ONR has considered appropriate criteria. NFLA notes in the consultation
that ONR admits that an international definition in some of these areas is not available and
have thus taken a pragmatic approach. Whilst NFLA see that as appropriate, it is currently
likely that other states – like Finland and Sweden for example – will have developed such a
facility some time before any UK development, and it would be sensible to continue to maintain
how the Finnish and Swedish regulators define bulk quantities and other concepts as they
develop such facilities.
c)

Do you agree that ONR has adhered to its stated principles of good regulation? If not,
please tell us why.

Yes.
d)

Do you have any other comments on ONR’s proposed approach?

No, but please note the comments made above.
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