•
•
•
•
Date:

12th October 2016

Subject:

Consultation on amending Scottish Environmental Impact Assessment Regulations
to Transpose Directive 2014/52/EU

1.

No.150

Introduction
Scottish Ministers have invited comment on proposals for implementing the European Directive
2014/52/EU amending the Environmental Impact Assessment (EIA) Directive. This NFLA Policy
Briefing provides a model response to that consultation and has been developed by the NFLA
Scotland Policy Advisor on the request of the NFLA Scotland Forum.
These amendments provide an ideal opportunity to close a loophole which means that under
current legislation, there is no requirement for an Environmental Impact Assessment to be carried
out before a Periodic Safety Review of a nuclear power station is approved, putting Scotland in
breach of an international convention. It also means that the public has no say about extending
the life of Scotland’s nuclear power stations putting us in breach of another international treaty the Aarhus Convention.
The consultation is open until 31st October 2016. The consultation document is available here:
http://www.gov.scot/Resource/0050/00504075.pdf

2.

The Convention on Environmental Impact Assessment (EIA) in a Transboundary Context
An international convention known as the Convention on Environmental Impact Assessment
(EIA) in a Transboundary Context, or the Espoo Convention, took a decision in 2014 which
means that all ageing nuclear power stations in Europe must now carry out an environmental
impact assessment (EIA) before the approval of a periodic safety review.
The Implementation Committee of the Convention had earlier agreed that the extension of the
lifetime of the nuclear power plant in the Ukraine, should be subjected to an EIA, even in the
absence of any works. (1) Then, in June 2014, a Meeting of the Parties to the Conventions
endorsed that decision. An EIA would have to compare the potential impact of extending the life
of an old reactor with supplying energy from alternative sources such as renewable energy. (2)
The Meeting of the Parties also agreed that because the Ukraine had not carried out an
Environmental Impact Assessment it was in breach of the Convention.
The Espoo Implementation Committee urged Ukraine to carry out an EIA that would permit public
participation and prepare EIA documentation before the next periodic safety review.
Public participation in the EIA process is required under article 6 of the Aarhus Convention.
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3.

Scotland and ESPOO
The Office for Nuclear Regulation (ONR) is currently looking at the Periodic Safety Review
(PSR) for Hunterston B and is expected to make a decision in January 2017. (3) EDF Energy
has also announced that it plans to extend the life of Torness nuclear power station by 7 years
to 2030. (4)
If Scotland or the UK approves the Periodic Safety Assessments for Hunterston B or Torness
without first carrying out an Environmental Impact Assessment they will be, like the Ukraine, in
breach with the Convention.
The Scottish Government confirmed in June 2014 that, under current legislation, there is no
requirement for an EIA to be carried out before a Periodic Safety Review is approved. (5) This
means that, should ONR approve the Periodic Safety Review for Hunterston B in January
2017, Scotland will be in breach of the ESPOO Convention.
In October 2014 the Scottish Energy Minister at the time, Fergus Ewing, was asked if the
Scottish Government would support the case for having a full environmental impact
assessments carried out when nuclear power stations applied for a licence extension. He
replied that:
“…the environmental case was considered when Hunterston B’s life was extended to 2023.
That extension was made two years ago, and it has already been fully discussed and reported
in the Parliament.” (6)
The implication being that some form of environmental assessment had been considered
before EDF Energy had announced its intention to extend the life of Hunterston B in 2012.
However, in response to a question at the Torness Local Liaison Committee meeting on 7th
April 2016, about whether an Environmental Impact Assessment (EIA) had been carried out
under the Espoo Convention before EDF Energy announced its intention to extend the life of
Torness nuclear station from 2023 to 2030, the Company wrote to members of the Committee
saying:
“The life extension decision did not require EDF Energy to request any material change to the
authorisation or the limits within which the station operates. With regards to the Espoo
Convention, it applies to projects that are likely to cause a significant adverse trans-boundary
impact, so across national boundaries. Life extension at Torness is not covered by this
requirement. There is no similar UK or Scottish legislation that requires an EIA for a nuclear
plant life extension.” (7)
Yet the ESPOO Implementation Committee has said that:
“…the lifetime extension of NPPs could be considered as a major change to an activity … and
thus fell under the scope of the Convention.” And a lifetime extension is to be considered a
major change “even in the absence of any works”. (8)

4.

Borssele
In May 2014 Greenpeace complained to the Secretariat of a related UN Convention - the
Aarhus Convention - about non-compliance by the Netherlands in relation to the plant life-time
extension of the Borssele nuclear power plant. (9) A decision on this complaint is due to be
announced soon.
Greenpeace argued that the significant effects of a decision to allow a further 20 years of
operation of the Borssele nuclear power plant include:
• an increasing risk of malfunction by ageing components and increased compatibility
problems from the introduction of new replacement components, potentially escalating
in a severe accident with emissions of radioactive substances into the environment;
• an increase of the time of exposure to potential terrorist attack, sabotage or acts of war;
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an increase of the time of exposure to extreme natural events that could alone or in
combination with human failure or malevolent human acts lead to emissions of
radioactive substances into the environment;
an increased use of uranium and therefore increased environmental impacts from
uranium mining, processing and fuel production;
an increased production of radioactive waste.

One thing the Greenpeace submission doesn’t mention is the opportunity cost of upgrading old
reactors. For instance it could cost around €200bn to refurbish all of Europe’s ageing reactors
over the next decade and a half. (10) That is €200bn which could have been spent on energy
efficiency and renewable energy sources.
By examining all applications to extend the life of nuclear reactors, whether in the UK or
elsewhere in Europe through an EIA open to public participation, the public can see the
potential impacts of extending the life of old reactors and compare these with the opportunities
to supply energy from alternative sources.
5.

Conclusion
The Scottish Government’s consultation on amending the rules around EIA’s, prompted by an
EU directive aimed at protecting the environment, presents an ideal opportunity to amend
Scottish Environment Impact Regulations.
Under current legislation there is no requirement for an Environmental Impact Assessment to
be carried out before a Periodic Safety Review is approved which means that Scotland will be
in breach of the ESPOO Convention.
This also means that the Scottish public is being denied its opportunity to have a say on
Periodic Safety Assessments and Nuclear Power Station Life Extensions as required under
article 6 of the Aarhus Convention.
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