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Environment Agencies Guidance on ‘Requirements for Release of 
Nuclear Sites from Radioactive Substances Regulation’ consultation: 

Turning Nuclear Sites into Nuclear Dumps? 
 
Preamble 

 
The Scottish Environment Protection Agency (SEPA), the Environment Agency (EA) for England 
and Natural Resources Wales (NRW), together referred to as “the environment agencies”, are 
consulting on a proposed new guidance on “Requirements for Release of Nuclear Sites from 
Radioactive Substances Regulation”. The consultation is being managed by SEPA on behalf of all 
three environment agencies. This NFLA briefing considers the consultation and provides a model 
response for member authorities that wish to respond to it. 
 
The proposed Guidance is available from this weblink: https://consultation.sepa.org.uk/operations-
portfolio/grr/user_uploads/2016_02_01-grr-published-consultation-document.pdf  
The formal consultation closes on 9th May 2016. 
 
Consultation responses can be made either online at https://consultation.sepa.org.uk/operations-
portfolio/grr/consultation/subpage.2016-01-28.4510114717/view  
 
Or by post to GRR Consultation, SEPA, Strathallan House, Castle Business Park, Stirling, FK9 
4TZ. Or email your response to: GRR_Consultation@sepa.org.uk 
 
1. Introduction 
 
There are many nuclear sites in Great Britain that are currently undergoing decommissioning and 
clean up. This might take years, but decisions are needed now about the level of clean-up required 
and whether to leave some radioactive waste in situ. The proposed Guidance by the three British 
environmental protection agencies provides a set of requirements to enable site operators to make 
the decisions they need to bring a site to a state in which it can then be made available for other 
uses and eventually released from radioactive substances regulation (RSR) for unrestricted use. 
 
The proposed Guidance explains the requirements that the environment agencies expect 
operators to fulfil when developing their plans for the management of radioactive waste and when 
demonstrating, through a site wide environmental safety case (SWESC), how those plans will 
leave their site in a state that is suitable for release from RSR. 
 
The environment agencies say they will only agree to release a nuclear site from RSR “if they are 
satisfied that radioactive waste disposal has ended and that the site is in a state that will ensure a 
satisfactory standard of protection for people and the environment” (emphasis added). 
 
The agencies say they want to ensure that radioactive waste and contamination is managed in a 
way that is safe, and that strikes an appropriate balance between human health, environmental, 
societal, economic and other relevant factors, so that nuclear sites may eventually be released 
from regulation under radioactive substance legislation. 
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In regulating radioactive waste disposal, the environment agencies are obliged, by international 
and domestic standards and law, to ensure that exposures of people to radiation are kept below 
certain limits and constraints. But in addition exposures must be kept as low as reasonably 
achievable, taking account of economic and societal factors - this is called „optimisation‟. 
 
Here NFLA looks at what is being proposed through the prism of the environmental principles 
agreed at the NFLA Steering Committee AGM in 2004. 
 
Environmental Principles 
 
The NFLA Steering Committee agreed a set of clear environmental principles which should be 
used for the management of nuclear waste in October 2004 at its Annual General Meeting in Hull.  
 
These are: 
 
 The idea that radioactive waste can be "disposed" of be rejected in favour of radioactive 

waste management; 
 Any process or activity that involves new or additional radioactive discharges into the 

environment be opposed, as this is potentially harmful to the human and natural 
environment; 

 The policy of 'dilute and disperse' as a form of radioactive waste management (i.e. 
discharges into the sea or atmosphere) be rejected in favour of a policy of 'concentrate 
and contain' (i.e. store safely on-site); 

 The principle of waste minimisation be supported; 
 The unnecessary transport of radioactive and other hazardous wastes be opposed; 
 Wastes should ideally be managed on-site where produced (or as near as possible to 

the site) in a facility that allows monitoring and retrieval of the wastes. 
 
 
There are 5 Principles used in the Agencies guidance document which can be summarised as: 
 

1. The site must provide protection to people and the environment, to the national standard 
applicable at the time. 

 
2. Doses should be as low as reasonably achievable (ALARA). This optimisation should take 

into account economic and societal factors and the need to manage radiological risks to 
other living organisms and any associated non-radiological hazards. Optimisation needs to 
be viewed as part of a bigger picture, recognising that there will be competing claims for 
limited funds, and that nothing is completely risk free. 
 

3. People and the environment need to be protected against non-radiological hazards to a 
level consistent with national standards applicable at the time. 
 

4. There shouldn‟t be an unreasonable reliance on human action to protect people and the 
environment against radiological and any associated non-radiological hazards 
 

5. A process that is open and inclusive shall be used to bring the site to a condition at which it 
can be released from radioactive substances regulation. 

 
2. The Proposals 
 
The consultation is seeking views on the requirements for releasing sites from radioactive 
substances regulation (RSR). A site which is regulated shouldn‟t be giving a radiation dose to 
members of the public above the internationally recognised maximum recommended limit of 1 
millisievert (mSv), and in fact should be kept below 0.3 mSv from each source in a specific area, or 
at a single site where there are multiple facilities, and 0.5mSv from a single site with multiple 
sources. 
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The Office for Nuclear Regulation (ONR) has also set a Basic Safety Objective of 0.02 mSv as a 
target for new nuclear installations, or waste facilities. (1) So it seems safe to assume that any site 
which is applying for release from RSR should not be giving a dose above 0.02mSv/yr.  
 
The Operator is expected to produce a Site Wide Environmental Safety Case (SWESC) to 
demonstrate either that the site will be available for unrestricted use after the permit is 
surrendered, or that it will be available for restricted use with a “suitable body” exercising control. If 
a site is available only for restricted use initially, this is likely to be to allow for natural processes 
including radioactive decay, dilution and dispersion.  
 
Site operators also have to produce a Waste Management Plan (WMP) which is closely allied to 
the SWESC, and shows how the waste on-site is going to be dealt with. Once the site operator has 
completed all planned work involving radioactive substances – in other words the WMP has been 
fully implemented - the risks to people and the environment presented by any remaining 
radioactive substances (in the form of residual contamination, or authorised on-site disposals), may 
be sufficiently low to allow for immediate unrestricted use of the site or a period of restricted use, 
as part of an optimised plan for returning the site to a state where no control of the site is 
necessary for the purpose of protecting people and the environment. 
 
The Environment Agencies say they would be unlikely to accept a proposal for a period of 
restricted use lasting longer than 300 years from the end of planned operations involving 
radioactive substances. In that event we would expect the operator to undertake further work so as 
to reduce the proposed period of restricted use to less than 300 years. 
 
NFLA comment: There are three main concerns with what is being proposed. 
 
Firstly the way of assessing the radiological hazard of a site which has been released from 
radioactive substances regulation appears to be too flexible. 
 
Secondly, it is not clear who is expected to regulate a site which is being made available for 
restricted use. Local authorities are unlikely to have the resources to regulate such a site. 
 
Thirdly, the proposals appear to allow for the unrestricted use of sites which may have nuclear 
waste buried and which could be capable of administering doses of up to 20mSv/yr if human 
intrusion occurs. It is the NFLA view that such sites should remain subject to radioactive 
substances regulation. 
 
3. Radiological Hazard from sites released from RSR. 
 
This consultation document focuses on the 0.3mSv and 0.5mSv dose constraint figures which 
apply to sites which are still controlled under radioactive substances regulation. Then after release 
from RSR the proposed Guidance focuses on a risk factor rather than a dose figure. The assessed 
risk from the remaining radiological hazards to a person representative of those at greatest risk 
should be consistent with a risk guidance level of 10-6 per year (that is, a risk of death of 1 in a 
million per year due to exposure to ionising radiation).  
 
The Guidance uses the term “risk guidance level” to indicate the standard of environmental safety 
being sought, but “does not suggest that there is an absolute requirement for the stated level to be 
met.”  
 
The environment agencies Guidance on Requirements for Authorisation (GRA) on Near Surface 
Disposal Facilities for Solid Radioactive Waste (Near Surface GRA) says that a risk level of 10-6 
per year is equivalent to a calculated dose of around 0.02mSv/yr, where the probability of receiving 
the dose is one. For situations where the probability of receiving a dose is less than one, doses 
could be greater. (2) NFLA believes this level of flexibility is unacceptable. 
 
The July 1995 White Paper on Radioactive Waste Management Policy (Cm 2919) says a risk of 
10-6 per year is equivalent to an individual receiving a dose of 0.03mSv per year over his or her 
lifetime. The Government at the time, therefore, decided to err on the side of caution and said that 
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if exposures are below 0.02mSv/year then regulators should not seek to secure further reductions 
“provided they are satisfied that the operator is using the best practicable means to limit 
discharges.” 
 
The HSE Criterion for De-Licensing Nuclear Sites (2005) says the Basic Safety Standards 
Directive (Euratom 96/29) allows member states to exempt a practice where appropriate and 
without further consideration if doses to members of the public are of the order of 0.01mSv or less 
per year. HSE is of the view that this dose limit broadly equates to a risk of 10-6 „as well as being 
consistent with other legislation and international advice relating to the radiological protection of the 
public. (3) 
 
Basing whether or not to release a site from RSR on the probability of an exposed person receiving 
a certain level of dose is going to rely on uncertain environmental models. The NFLA view is that 
this leaves too much open to interpretation. NFLA prefers the HSE view that 0.01mSv/yr 
broadly equates to a risk of 10-6 and would therefore expect the dose to the most exposed 
person after a site has been removed from radioactive substances regulation to be at least 
as low as 0.01mSv/yr. 
 
4. Restricted Use 
 
The proposed Guidance also proposes making some sites available for restricted use “with a 
suitable body exercising control”. Thus it is proposing that sites which are only suitable for a 
restricted use could be removed from RSR. But the Guidance does not give any indication about 
which body will exercise that control and enforce the remaining restriction. With the huge cuts in 
budgets over the past few years, Local Authorities will not have the necessary resources to carry 
out this role.  
 
Whilst a policy of not necessarily returning a site to a green field state clearly allows the flexibility 
to implement a nuclear waste management programme based on monitorable, retrievable storage 
of waste at the site of production, and avoids the need to transport waste around the country; it 
could also mean quietly giving up on the idea of ever fully cleaning up the nuclear legacy, and 
different standards of decontamination depending on the intended future use of the site – with 
lower standards for sites likely to be developed for commercial or industrial use for example.  
 
Former Environment Agency Inspector Ian Jackson argues for tough clean-up standards. He 
points out that clean-up standards which might be acceptable to the generation that has benefited 
from employment on the nuclear site may well not be acceptable to subsequent generations. 
Setting tough but transparent standards now for clean-up would have two clear advantages. Firstly, 
they would provide a driver for innovation because clean technologies don‟t just happen by 
themselves, and secondly, they would reduce lifecycle costs by establishing a common end-point 
for site decommissioning. NFLA concurs with such a view. (4) 
 
Para 5.2.11 says “it is unlikely that the environment agencies would accept a claim for a period of 
restricted use lasting longer than 300 years, because of the major social changes that may take 
place over long periods of time”.  
 
This is introducing flexibility and uncertainty. Under what unlikely circumstances might the 
environment agencies accept a period of restricted use for longer than 300 years? 
 
How can the public be certain that an area of land which is accepted a restricted use for less than 
300 years will be suitable for unrestricted use after that period of time?  
 
How does the public know that contamination is not going to spread from a restricted use site into 
adjacent land?   
 
It is the NFLA view that nuclear sites which are only suitable for a restricted use should not 
be removed from RSR. The environment agencies should encourage tough clean-up 
standards by only removing sites from RSR if they are suitable for unrestricted use. 
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5. Near Surface Disposal and Unrestricted Use 
 
The proposed Guidance lists 14 requirements for the operator to demonstrate that 
decommissioning and clean-up relating to radioactive substances, and any radioactivity remaining 
on a nuclear site after completion of the work, will not present an unacceptable risk to people and 
the environment, both during and after the period of radioactive substance regulation. These are 
similar to the 14 requirements in the Near Surface GRA. 
 
Comparing the Near Surface GRA with this latest consultation document – the GRR – it is not clear 
where the line is to be drawn between a near-surface disposal site and a de-licensed nuclear site. 
If it is proposed that a site where nuclear waste is buried could be part of a site where unrestricted 
use is allowed, this would be opposed. Just because environmental models suggest that the risk 
from buried waste is consistent with a risk guidance level of 10-6 per year (that is, a risk of death of 
1 in a million per year due to exposure to ionising radiation) – because the probability of doses 
higher than 0.01-0.02mSv/yr is low, does not mean that unrestricted use should be allowed. 
 
Both the Near Surface GRA and the GRR consultation both say, in relation to human intrusion: 
 
“The assessed effective dose to any person during and after the assumed intrusion should not 
exceed a dose guidance level in the range of around 3mSv/year to around 20mSv/year.” 
 
There should be a clear distinction between a de-licensed nuclear site from which the most 
exposed person is likely to receive a maximum dose in the region of 0.01mSv/yr to 0.02mSv/yr and 
a near surface nuclear dump from which the most exposed person might receive up to 20mSv/yr if 
at some point in the future buried waste is breached by someone without any prior knowledge of 
the site. 
 
It is the NFLA view that a clear distinction should be made between a de-licensed site which can 
be removed from radioactive substances regulation, and a near surface disposal site which should 
remain within radioactive substances regulation as long as such regulations exist. 
 
A de-licensed site should not be something capable of administering doses of up to 20mSv/yr. 
There should be minimal opportunity for doses of over 0.01 – 0.02mSv/yr even with large errors 
and uncertainties in the environmental models used. 
 
6. References 
 
(1) SAPS 2014, paragraph 716. http://www.onr.org.uk/saps/saps2014.pdf 
(2) Near-surface Disposal Facilities on Land for Solid Radioactive Wastes Guidance on 

Requirements for Authorisation, Environment Agencies, February 2009 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/296507/geho
0209bpjl-e-e.pdf 

(3) HSE Criterion for De-Licensing Nuclear Sites, May 2005 
http://www.onr.org.uk/delicensing.pdf  

(4) Nuclear Engineering International, February 2004, „Decommission Improbable‟ by Ian 
Jackson.  
 

7. NFLA responses to consultation questions 
 
Question 1: Our requirements for a site wide environmental safety case (SWESC: see Chapter 5, 
Requirement R3, paragraphs 5.2.7 to 5.2.17, and all of Chapter 6) in conjunction with a waste 
management plan (WMP: see Chapter 5, Requirement R4, paragraphs 5.2.18 to 5.2.24, and all of 
Chapter 7) are intended to provide an effective framework for defining the state in which a nuclear 
site can be released from radioactive substances regulation, and for planning and carrying out the 
work needed to achieve that state. Do you agree that a SWESC and WMP will provide an effective 
framework? If you do not agree, or are not sure, please tell us why. 
 
The SWESC and WMP should provide an effective framework. But NFLA does not believe that a 
site with one or more near-surface disposal facilities (either purpose-built or adapted from existing 

http://www.onr.org.uk/saps/saps2014.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/296507/geho0209bpjl-e-e.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/296507/geho0209bpjl-e-e.pdf
http://www.onr.org.uk/delicensing.pdf


NFLA Radioactive Waste Briefing 63 – Releasing nuclear sites from radioactive substances regulation 6 

structures), or radioactivity left in situ should be released from RSR with unrestricted use permitted. 
It should not be left to local authorities to provide ongoing monitoring for such sites where 
radioactivity levels for instance may start rising at the surface. Sites with near-surface disposal 
facilities or radioactivity left in-situ should continue to be regulated by the relevant environment 
agency. 
 
Question 2: Our radiological requirements (see Chapter 5, Requirements R6, R7 and R8, 
paragraphs 5.3.1 to 5.3.65) in conjunction with a possible period of restricted use of no longer than 
300 years (see Chapter 8, paragraphs 8.3.10 to 8.3.14) are intended to provide adequate 
protection of people and the environment from the effects of ionising radiation. Do you agree that 
our requirements will provide adequate protection? If you do not agree, or are not sure, please tell 
us why. 
 
The NFLA view is that the use of the risk guidance level gives too much flexibility and will rely too 
much on uncertain environmental models. A dose limit of 0.01mSv should be used instead.  
 
Local authorities will not have the resources to police a site which is designated as having a 
restricted use. We believe that sites where uses are restricted should continue to be regulated by 
the appropriate environment agency. 
 
Question 3: Our requirement for optimisation (see Chapter 5, Requirement R10, paragraphs 
8.3.66 to 8.3.84) of the management of radioactive waste and contamination on a site is intended 
to ensure that exposures to people are kept as low as reasonably achievable. This may not 
necessarily lead to all radioactivity being removed from a site. Do you agree with this approach? If 
you do not agree, or are not sure, please tell us why. 
 
NFLA are generally in favour of managing waste on the site where it is produced. However, this 
does not mean that we support the removal of RSR from sites with near surface radioactive waste 
disposal or waste buried in-situ. Waste should be monitorable and retrievable.  
 
Question 4: The GRR gives operators the option to apply for a site to be released from radioactive 
substances regulation before the end of a period of restricted use (see Chapter 8, paragraphs 
8.3.10 to 8.3.14, 8.5.14 and 8.5.15). We may allow release during this period, provided the 
operator can assure us that the necessary arrangements for control of the site will be maintained 
for the remainder of the period of restricted use. We consider that this approach could continue to 
adequately protect people and the environment, even though regulation of radioactive substances 
activities by the relevant environment agency would have ceased. Do you agree with this 
approach? If you do not agree, or are not sure, please tell us why. 
 
The NFLA view is no. It is not clear from para 8.3.10 who is going to enforce continuing control of a 
site with restricted use. Para 8.3.14 notes controls, which may be managed and regulated “by 
parties other than the operator and the environment agency”. According to the polluter pays 
principle it should be the operator that funds any control, but local authorities are unlikely to have 
the resources to exercise that control. It should remain with the relevant environment agency. It is 
difficult to see why an assurance from a private sector operator would be trustworthy. 
 
Question 5: Our requirements are set out in Chapter 5, Requirements R1 to R14. Do you think 
that there is anything missing from Chapter 5 that may prompt the need for a Requirement in 
addition to Requirements R1 to R14? If you do, please tell us what that additional Requirement 
should be.  
 
In the NFLA‟s view, there needs to be a requirement to meet the “polluter pays” principle. It should 
be clear that the costs of any ongoing control and regulation, including monitoring, are to be met by 
the operator. And operators need to be prepared to pay for retrieval if necessary. Provision should 
be made by setting up a special fund to protect the public purse from the possibility of private 
companies going into liquidation.  
 
 


